
3.4
Disciplinary and Dismissal Procedure

[name of company]

1.
Disciplinary issues can arise when problems of conduct or capability are identified. This procedure aims to provide a framework within which alleged failures to observe the standards of conduct and performance within the company can be dealt with fairly and quickly. It will also apply before an employee is dismissed by the Company. The procedure does not have contractual effect and does not form part of your contract of employment.

2.
This procedure applies to all employees and will be interpreted without discrimination on grounds of gender, race, disability, sexual orientation, religion or age.

3.
The purpose of the disciplinary procedure should be seen as a means of helping and encouraging employees rather than imposing sanctions and it is implicit in this procedure that no employee will be dismissed for a first offence unless the breach of disciplinary rules is considered so serious as to constitute gross misconduct. The purpose of the dismissal procedure is to ensure that the minimum steps required by law are followed prior to the employee’s termination of employment.

4.
The following lists examples of offences that might constitute gross misconduct but is not intended to cover any possible eventuality and should not be considered as exhaustive:

(a)
theft, fraud and deliberate falsification of records

(b)
physical violence

(c)
serious bullying or harassment

(d)
deliberate damage to property

(e)
serious insubordination

(f)
misuse of the company’s name

(g)
bringing the company into disrepute

(h)
incapability whilst on duty brought on by alcohol or illegal drugs

(i)
serious negligence which causes or might cause unacceptable loss, damage or injury

(j)
serious infringement of health and safety rules

(k)
serious breach of confidence (subject to the Public Interest (Disclosure) Act 1998)

(l)
misuse of company property

(m)
breach of the Company’s equal opportunities policy

(n)
[give details as appropriate].

5.
When a matter of conduct or capability comes to light the employee’s supervisor should first promptly establish the facts before memories fade and depending on the seriousness of the possible lack of capability or the level of misconduct, thought should be given to whether the employee should be briefly suspended on full pay to permit an unhindered full investigation. It must be made clear to the employee that suspension with pay in itself is not to be considered disciplinary action. Where appropriate the employee’s supervisor should obtain statements from any witnesses. The employee should be provided with written details of the allegation or the matter that brings the employee’s capability into question as soon as possible. The employee must be given a copy of this procedure at the same time.

6.
A full investigation should be carried out by [specify, e.g. head of another department, Human Resources Manager or other appropriate officer]. The investigating officer might decide that the matter can be dealt with by informal counselling but if it is felt that the matter might warrant disciplinary action, a disciplinary hearing should be held which must be chaired by a different person from the investigating officer.

7.
The employee should be given two clear days’ notice of the disciplinary and/or dismissal hearing in writing and the nature of the matter to be considered must be clearly described. The employee must be reminded of his or her right to be accompanied at the hearing by a trade union official or a work colleague.

8.
At the disciplinary hearing the employee must be given a full opportunity to state his or her case.

9.
The disciplinary hearing should be adjourned to permit the disciplining officer to consider what disciplinary action, if any, is to be taken.

10.
Disciplinary action if taken will fit the framework described below:

(a)
First Warning:

Oral: for minor infringements the employee should be given an informal warning and be fully advised of the reason for it and that it will be on their record for six months and then disregarded for disciplinary reasons thereafter. Although an oral warning it should nonetheless be recorded in writing.

Written Warning: for more serious infringements the employee should be given a formal written warning giving details of the complaint, the improvement or change required and by when and the possible consequences if the appropriate change does not occur. The written warning should be kept on file but disregarded for disciplinary purposes after 12 months.

(b)
Final Written Warning: Where there is a failure to improve or a series of minor infringements continues or if the infringement is sufficiently serious the employee should be given a final written warning. This should give details of the complaint and warn the employee that a failure to improve or modify behaviour may lead to dismissal or to some other action short of dismissal. The final written warning should be kept on file but disregarded for disciplinary purposes after 12 months.

(c)
Dismissal: If there is a failure to improve or the series of minor infringements continues the employee may be dismissed. The employee must be informed of the reasons for the dismissal, the date on which the contract between the parties will terminate and the appropriate notice (or pay in lieu of notice). All these details should be confirmed in writing as soon as possible.

(d)
Summary Dismissal: Summary dismissal is dismissal without notice because the employee has fundamentally breached their contract of employment by, for example, having committed one of the infringements listed above in 4. A full investigation is essential before anyone is summarily dismissed and it must not be interpreted as instant dismissal which is dismissal without investigation and which should not occur.

11.
The employee when informed in writing of the fact that disciplinary action is to be taken or that he or she is to be dismissed must also be informed of his or her right of appeal, with whom a request for an appeal must be lodged and by when.

12.
When deciding whether a disciplinary penalty is appropriate in cases involving the conduct and/or capability of the employee and the form that it should take, account should be taken of all the circumstances such as: the seriousness of the infringement or shortcoming, how such matters have been dealt with in the past, the employee’s general record and position, length of service and any matters raised by the employee by way of mitigation. Criminal convictions occurring outside work should not be considered as automatic reasons for dismissal or for any disciplinary action at all. The consideration is whether the offence is one which makes the employee unsuitable for their type of work.

13.
The framework set out at 10 is a general guide only. The Company reserves the right to impose any disciplinary sanction (including dismissal) at any stage of the disciplinary and dismissal procedure where it deems it necessary in the circumstances.
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